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1. OVERVIEW 

1.1 PROJECT BACKGROUND AND COUNCIL 

COMMITMENTS 

The Flinders Council (“Council”) is seeking Expressions of Interest (“EOIs”) 

from suitably qualified and experienced Respondents in relation to the 

potential sale and development of the Council-owned land situated at 7 

Walker Street in Whitemark (PID 6427160) (“Site”) (refer to Figure 1 

below).   

The approximately 2000m2 Site is centrally located, currently vacant and  

was formerly used for public recreation but has fallen into disuse over 

time. 

Council seeks to ensure that the Site is developed and used for residential 

purposes that respond to the current and future needs of the municipal 

area. 

1.2 TWO-PHASE PROCESS 

This Request for Expressions of Interest (“REOI”) represents the first 

phase (Phase 1) of a two-phase process whereby Council hopes to select 

a preferred Respondent who will have the opportunity to develop the Site 

in collaboration with Council.  Council intends to carry out the 

Development and Sale Process in two phases as set out below and 

described in more detail in Clause Error! Reference source not found.: 

(a) REOI (non-binding offers); and 

(b) Issuing of a Request for Proposal (“RFP”) to shortlisted 

Respondents through the REOI process, leading to entry into a 

binding Development Agreement (“Agreement”) with the 

preferred Respondent (Phase 2). 

An important point to note is that the non-binding EOI submissions 

received from Respondents in Phase 1 will play a major role in 

shaping the structure of the binding Phase 2 Agreement process. 

Consequently, the form of the Phase 2 Agreement process 

documentation has not yet been prepared but will be tailored by the 

outcomes of the Phase 1 REOI. The formulation of the Phase 2 Agreement 

process will only be undertaken following an evaluation of the Phase 1 

EOI submissions (the subject of this document) assuming that Council 

identifies a suitable Respondent to move forward with. 

1.3 DEVELOPMENT AND SALES PROCESS 

The second phase of the process involves Council issuing an RFP and 

negotiating with the successful Respondent (if any) the terms of a binding 

Agreement. The Agreement is a sale arrangement that reflects the fact 

that the successful Respondent (if any) and Council will be working 

together to achieve the development outcomes articulated in the 

successful Respondent’s proposal.  To this end, it is anticipated that under 

the terms of the Agreement: 

(a) the successful Respondent will develop the design for the 

development, to a state necessary to secure all necessary 

regulatory approvals for the development to proceed; 

(b) transfer / settlement of the Site will occur after all necessary 

regulatory approvals have been obtained; and 

(c) the purchase price for the Site will reflect the supportive and risk 

mitigating role taken on by Council as well as the market realities 

in relation to the proposed development. 

While it is anticipated that binding arrangements with respect to the 

Site will follow the completion of the Phase 2 Agreement process, 

Council reserves the right to alternatively enter into direct 

discussions with one or more of the Phase 1 Respondents if Council 

considers it will be better placed to achieve its objectives in relation 

to the Site by doing so. 

It is important to note that the Site is ‘public land’ as defined in 

s.177A of the Local Government Act 1993 (Act), therefore any sale of 

the Site by Council is subject to Council fulfilling the requirements 

of s.178 of the Act. 

1.4 EOI EVALUATION 

Detail in relation to the criteria that will be used to evaluate the EOI 

submissions (“Selection Criteria”) is provided in Clause Error! Reference 

source not found..   
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1.5 RESPONDENT EOI SUBMISSIONS 

Submissions should provide all information to be used in assessing their 

suitability for the Phase 2 Agreement process. This includes: 

(a) the completed and signed Registration Form and Disclosure 

Statement provided in Attachment A; 

(b) an outline of company structure and details, information for 

financial assessment, details of key personnel responsible for the 

delivery of the works and other information as required in 

Attachment B; 

(c) detail relating to the Indicative Development Concept(s) for the 

Site as required in Attachment C; 

(d) the completed Indicative Non-Binding Financial Offer and Related 

Assumptions Schedule in Attachment D that relates to the 

Respondent’s purchase method for the Site; and 

(e) any other information that the Respondent believes is relevant to 

the Selection Criteria outlined in Clause 6 of this document that is 

not identified above (Attachment E). 

1.6 PURPOSE OF THE REQUEST FOR EXPRESSIONS OF 

INTEREST 

The purpose of this REOI is to: 

(a) identify potential Respondents; 

(b) describe the conditions and principles under which the Phase 2 

Agreement process is to be conducted; 

(c) provide overarching information on the Site and surrounding 

market conditions to interested potential Respondents; 

(d) understand Respondent ideas and schematic / conceptual designs 

for the Site and their associated indicative non-binding financial 

offers; 

(e) understand and evaluate the ability of Respondents to successfully 

deliver their proposed developments in the manner and to the 

quality outlined in their REOI submission; and 

(f) identify Council’s preferred Respondent (if any) and negotiate 

entry into a binding agreement as part of the Phase 2 Agreement 

process. 

To assist interested Respondents with their due diligence, information 

and data has been collected and assembled for this REOI; see the Site and 

Agreement information provided in Clause 3 and Error! Reference 

source not found. respectively.  

Any amendments made by Council to this REOI will be issued as an 

addendum to all Respondents who have registered their interest in this 

REOI. 

2. BACKGROUND 

2.1 GENERAL 

As outlined in Clause 1, Council is seeking EOIs from suitably qualified 

and experienced Respondents for the sale and development of the Site. 

The Site is located in the northern part of the Whitemark township and 

represents an infill development opportunity for the Flinders Island 

community (refer to Figure 1 below).   

Whitemark is a rural residential township located centrally on Flinders 

Island and only a short drive from the Flinders Island Airport. The 

Township has a current population of approximately 150 residents. 

2.2 AIMS AND OBJECTIVES OF THE PROJECT 

Council’s aim is to secure the development of the Site for residential 

purposes and, in doing so, support the growth of the Whitemark 

township and the needs of the broader community.  

The Site has the potential to be developed with different forms and scales 

of residential development. Ultimately, Council seeks to identify a 

proposal that best fits with and supports the needs of the Whitemark 

township and broader community. 
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Figure 1: The Site and surrounding area 

 
Source: The LIST
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3. SITE SPECIFICATION 

3.1 LOCATION AND SIZE 

The address of the Site is 7 Walker Street, Whitemark and the land is 

approximately 2000m2 in size. 

3.2 OWNERSHIP 

The Site is owned by the Council; for title information please refer to the 

Site Data Pack. 

3.3 SITE HISTORY 

The Site formerly hosted three public tennis courts but this activity has 

ceased. 

3.4 BUILDING CONDITION 

There are no buildings on the Site; existing development is limited to 

infrastructure associated with the former public tennis courts. 

3.5 LAND FORM 

The Site is terraced, slopes towards the street, and is rectangular in shape; 

for further information please refer to the Site Data Pack. 

3.6 VEGETATION 

The Site is cleared of vegetation except for some grassed areas. 

3.7 SURROUNDING LAND USES 

The Site is surrounded by existing residential use and development. 

3.8 SURROUNDING TRANSPORT NETWORK 

The Site has direct frontage to Walker Street, a local highway which runs 

from the centre of the Whitemark township. 

3.9 PLANNING FRAMEWORK 

Use and development of the Site is regulated by the Flinders Planning 

Scheme 1994 (the “Scheme”). Under the Scheme the Site is zoned 

‘Residential’, the specific controls for which are set out in clause 5.2 of the 

Scheme. 

Property to the south of the Site is zoned ‘Commercial’, and property to 

the north is zoned ‘Residential’. The Site is not subject to any of the 

Special Area Provisions in Part 7 of the Scheme. 

4. DEVELOPMENT AND SALE PROCESS 

INFORMATION 
4.1 DEVELOPMENT AND SALE PROCESS 

This REOI represents Phase 1 of a two-phase process which is set out in 

more detail below. 

PHASE 1 

Phase 1 involves Respondents submitting an EOI in relation to 

development of the Site.  The closing date and time for the lodgement of 

EOIs by Proponents is 5pm on 16 June 2021 Australian Eastern Standard 

Time (“AEST”). 

It is expected that Respondents will provide an Indicative Development 

Concept and a non-binding financial offer.  Further information on the 

level of detail that Council is seeking to be provided as part of the 

Indicative Development Concept is set out in Clause 5 of this document.  

The responses to these information requirements should be provided in 

the form of Attachment C. 

The non-binding financial offers associated with design outcomes for the 

Site should include the information requested in Clause 6 and 

summarised in the format of Attachment D. 

Following a review of the Respondent EOI submissions by Council, it is 

anticipated that a limited number of shortlisted Respondents will be 

invited to take part in the Phase 2 Agreement process.  The shortlisting 

of Respondent EOI submissions will be based on the Selection Criteria set 
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out in Clause 5.  Council is not required, or in any way obliged, to shortlist 

a certain number of Respondents as a result of the processes contained 

in this REOI. 

However, as stated in Clause 1, the Phase 2 Agreement process may 

only proceed if there is sufficient interest in the Site from 

Respondents in the Phase 1 REOI. 

PHASE 2 

The Phase 2 Agreement process involves Council issuing a Request for 

Proposal (“RFP”) document to shortlisted Respondents identified 

through the REOI process. 

It should be noted that Council, in its absolute discretion, may also 

choose not to proceed beyond Phase 1 (REOI) or alternatively may 

choose to negotiate directly with one or more Respondents at any 

time during the Development and Sale Process. 

Council will be looking to assess Proposals and, ultimately, enter into a 

development and sale arrangement that reflects the fact that the 

successful Respondent and Council will be working together to achieve 

the development outcomes articulated in the successful Respondent’s 

proposal.  To this end, it is anticipated that an Agreement will be entered 

into whereby: 

(a) the successful Respondent will develop the design for the 

development, to a state necessary to secure all necessary 

regulatory approvals for the development to proceed; 

(b) transfer / settlement of the Site will occur after all necessary 

regulatory approvals have been obtained; and 

(c) the purchase price for the Site and / or the outcomes of the 

proposed development reflect the supportive and risk mitigating 

role taken on by Council as well as market realities in relation to 

the proposed development. 

Having stated this, Council will assess alternative offers for the Site from 

Respondents as part of the process. 

An example of an alternative arrangement includes leasing the Site to a 

Respondent under a long-term lease rather than sale of the freehold of 

the Site. 

Variations of the arrangements will also be considered including a set of 

scheduled or staged payments to be made over a period of time for the 

Site, whether fixed dates or on the achievement of certain milestones. 

Nothing in the Development and Sale Process or the Phase 2 Agreement 

will fetter Council’s discretion or otherwise affect Council’s role as a 

statutory planning authority.  Each Respondent acknowledges that any 

application to Council for a planning permit or Scheme amendment 

pursuant to the Development and Sale Process or the Phase 2 Agreement 

will be determined independently by Council in its capacity as a statutory 

planning authority. 

5. SELECTION CRITERIA 

5.1 SELECTION CRITERIA DETAIL 

Respondent’s EOI submissions will be evaluated in accordance with the 

Selection Criteria.  Respondents should ensure that each of these 

Selection Criteria is fully addressed in their submission and all 

attachments completed.   

Selection Criteria  

1. Historical Performance, Personnel and Track Record in Delivering 

Similar Developments  

2. Indicative Development Concept(s) for the Site  

3. Preferred Financial Structures and Indicative Non-Binding 

Offer(s) 

4. Financial Capability and Funding Capacity 

5. Other Considerations Relating to the Achievement of the Stated 

Objectives for the Site 

Further detail is provided below on each of the Selection Criterion. 
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HISTORICAL PERFORMANCE, PERSONNEL AND TRACK 

RECORD IN DELIVERING SIMILAR DEVELOPMENTS 

Respondents must provide evidence of their capability and expertise in 

undertaking all aspects of development projects of the nature sought for 

the Site, including: 

(a) key personnel experience and historical performance in the design, 

construction, financing, ownership, marketing and ongoing 

management of a project comparable in scale and type to the 

Respondent’s Indicative Development Concept; 

(b) ability and experience in partnering with Local Government to 

achieve development outcomes, including examples of 

governance processes and the nature of financial, built-form or 

land product transfer that applied in development agreements or 

revenue sharing arrangements; and 

(c) design and construction of comparable projects to program, 

budget and defined quality standards with particular emphasis on 

sustainable development. 

INDICATIVE DEVELOPMENT CONCEPT(S) FOR PART(S) OR ALL 

OF THE SITE 

With respect to the requirement for an Indicative Development Concept, 

Council recognises that Respondents, with their market intelligence, and 

construction and design acumen are best placed to provide an Indicative 

Development Concept(s) for the Site. 

As such, Respondent EOI submissions are required to include: 

(a) a design statement regarding the proposed nature of 

development; 

(b) a list of projects to reference design quality benchmarks, including 

project name, client, scale, yield, commercial outcomes, project 

cost and project timelines; 

(c) a brief description of the proposed project composition, including 

the types and sizes of dwellings or development, gross floor areas, 

, car parking and heights; and 

(d) a brief explanation of how their development proposal reflects 

Council’s aims and objectives for the Site. 

It is expected that these Development Concept(s) would be progressed 

as part of the Phase 2 Agreement process should Respondents be 

shortlisted for that phase.   

PREFERRED FINANCIAL STRUCTURES AND INDICATIVE NON-

BINDING OFFER 

Respondents must briefly outline their preferred financial structures for 

the Site for which an indicative non-binding offer is made.  This should 

include: 

(a) an explanation of the indicative timing and staging assumptions 

(including planning approval) and the offer in terms of financial 

benefits to Council having regard to Council’s aims and objectives 

for the Site; 

(b) the target date for commencement of the proposed development 

and the target date of practical completion having regard to the 

timing of the two-phase Development Agreement process as set 

out in Clause 7 of this document; and 

(c) proposed risk allocation, management and mitigation strategies. 

FINANCIAL CAPABILITY AND FUNDING CAPACITY 

Respondents must provide details of their capacity to complete the 

transaction in the manner offered and how they intend to fund the 

acquisition/development, its funding source and track record in 

completing comparable transactions/developments. 

5.2 PHASE 2 AGREEMENT PROCESS SELECTION 

CRITERIA 

After the Phase 1 REOI process has been completed, Council will shortlist 

the Respondents for the Phase 2 Agreement process.  As outlined 

previously in this document, the form of the Phase 2 documentation and 

process will largely be tailored to reflect Council’s response to the Phase 

1 REOI submissions received and always with the intent of best delivering 
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on Council’s aims and objectives for the Site and the Municipality more 

broadly.  

Respondents should note that separate Selection Criteria will be prepared 

for the Phase 2 Agreement process.  Shortlisted Phase 2 Respondents (if 

any) will be advised of the Phase 2 Agreement Criteria at the appropriate 

time.  

6. SUBMISSIONS 

6.1 FORM OF SUBMISSION 

The Respondent submissions should provide all information to be used 

in assessing their suitability for shortlisting for the Phase 2 Agreement 

process.  This shall include: 

(a) the completed and signed Registration Form provided in 

Attachment A; 

(b) an outline of the company structure and details, information for 

financial assessment, and details of key personnel responsible for 

the delivery of the works and other information as required in 

Attachment B; 

(c) detail relating to the Indicative Development Concept(s) for the 

Site as required in Attachment C; and 

(d) the completed Indicative Non-Binding Financial Offer and Related 

Assumptions Schedule in Attachment D that relates to the 

Respondents’ purchase method for the Site; and 

(e) any other information relevant to the Selection Criteria outlined in 

Clause 5 of this document as set out in Attachment E. 

The Respondent warrants that it will not vary or withdraw its EOI within 

120 days of the Closing Date and Time. 

6.2 SUBMISSION LODGEMENT 

EOI submissions shall be lodged electronically via: 

• Email: jacci.viney@flinders.tas.gov.au 

• Post: Att: Jacci Viney 

Flinders Council 

PO Box 40 

WHITEMARK   TAS   7255 

• In person:  Addressed to Jacci Viney, and delivered to Council’s offices 

at 4 Davies Street, Whitemark 

All submissions are to be marked “EOI – Land Purchase & 

Development”. 

 

6.3  SUBMISSION LODGEMENT DATE 

EOI submissions must be lodged no later than 5pm AEST on 16 June 

2021  (“Submission Time”).   

The Respondent may submit an EOI submission at any time prior to the 

Submission Time. 

6.4 EXTENSION OF TIME FOR LODGING SUBMISSIONS 

The Submission Time may be extended by Council only after the issue of 

prior written notice to all registered Respondents. 

Council is not required to consider late EOI submissions, but reserves the 

right to consider and accept late EOI submissions without offering any 

other Respondent the opportunity to submit an EOI on the same basis if: 

• the Respondent provides Council with written notice prior to the 

Submission Time and Council accepts, in its absolute discretion, that 

the Respondent has a valid reason for failing to submit the EOI 

submission by the Submission Time; and 

• Council is satisfied, acting reasonably, that the Respondent will not 

gain any unfair advantage over other Respondents, as a result of 

Council considering the late EOI submission.  

7. PROGRESSION OF THE EOI 

It is Council’s intention to invite the shortlisted Respondents of this Phase 

1 REOI to submit offers as part of the Phase 2 Agreement process.  Council 

intends to proceed according to the following timeline: 

mailto:jacci.viney@flinders.tas.gov.au
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• rank Respondents based on the Selection Criteria and Council’s 

determination as to the form of the Phase 2 Agreement process and 

shortlist the relevant Respondents in the week of 21 June. 

• notify all Respondents of their selection status in the week of 28 June 

• issue the Phase 2 Agreement process documentation to the 

shortlisted Respondent (or Respondents) in the week of 5 July inviting 

them to submit a Proposal.  The Proposal submission period will close 

at least 4 weeks from the date that Respondent (or Respondents) are 

invited (currently estimated to be the week of 2 August and 

• evaluate proposals and award the Agreement in or about the week of 

9 August. 

Council reserves the right to modify these dates without notice to the 

Respondents.  Council is not bound to invite all or any of the REOI 

Respondents to submit a Proposal. 

8. CLARIFICATION OR INFORMATION 

REQUESTS 

In connection with the evaluation of an EOI submission, Council may 

request a Respondent to clarify any aspect of its EOI submission. 

There is no limit on the number or frequency of any request Council may 

make under this part.  Council may seek clarification, verification or 

additional information in respect of an EOI submission from third parties. 

9. CONTACT PERSON 

All correspondence with Council or Council’s Representatives prior to the 

Submission Time will be via email to:  jacci.viney@flinders.tas.gov.au. 

10. CANVASSING 

Respondents must not approach, or request any other person to 

approach, any Councillor or member of Council’s staff individually to 

solicit support for their submission, or otherwise seek to influence the 

outcome of the Development and Sale Process.  Council may not consider 

the submission of any Respondent who engages in conduct prohibited 

under this clause. 

11. NO LEGALLY BINDING CONTRACT 

A Respondent being shortlisted for the Phase 2 Agreement process does 

not give rise to a contract (express or implied) between the invited 

Respondent(s) and Council.  This REOI (and the process outlined in this 

REOI) must not be construed as making any express or implied 

representation, undertaking or commitment by Council that it will enter 

into an agreement with any person.  No legal relationship will exist 

between Council and a successful Respondent(s) relating to all or part(s) 

of the Site unless and until such time as a binding contract (i.e. the 

Agreement) is executed by them.  This applies, despite any verbal or 

written advice to a Respondent that an EOI or Proposal is preferred or 

successful or has been, or will be, accepted.  

12. PROBITY 

12.1 LEGAL OBLIGATIONS 

Respondents must comply with all laws in relation to the Development 

and Sales Process.  

12.2 UNACCEPTABLE CONDUCT 

Respondents must not: 

• enter into any collusive or other improper commercial arrangements 

with any other contractors, suppliers, agents or other person relevant 

to this opportunity presented by this document; 

• seek to influence Council decisions or Council officers during the 

procurement process by offering gifts or other incentives or by other 

unethical or improper means; 

• accept incentives to provide contracts or services to other 

Respondents that are relevant to the assessment of EOI submissions 

received under this document; or 

• accept or provide secret commissions. 

mailto:jacci.viney@flinders.tas.gov.au
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12.3 REPORTING 
Council may: 

• refuse to consider any EOI submission; or 

• notify any relevant governmental agency of conduct that it considers 

contravenes laws relating to good governance or good governance 

requirements, if a Respondent is reasonably considered to: 

▪ have or actually has offered any inducement or reward, or is 

found to have committed corrupt conduct; or 

▪ entered into any collusive or other improper commercial 

arrangements with any other contractors, suppliers, agents or 

other person relevant to this opportunity described in this 

document. 

12.4 CONFLICT OF INTEREST 

Respondents must inform Council of any circumstances or relationships 

which may or will constitute an actual, potential or perceived conflict of 

interest in relation to the opportunity described in this document.  If any 

such actual, potential or perceived conflict of interest arises in respect of 

any Respondent during the course of the Development and Sale Process, 

that Respondent undertakes to notify Council immediately in writing. 

13. DISCLAIMER 

13.1 CONFIDENTIALITY 

The Respondent acknowledges and accepts that Council may be required 

by law to disclose documents or other information which forms part of 

the Respondent’s EOI. 

13.2 LIMITED PURPOSE AND CONTEXT OF THIS REOI 

This REOI, and the information provided is being made available solely 

for the purpose of assisting interested parties to determine whether or 

not they wish to become a Respondent and submit an EOI in relation to 

the potential development and acquisition of the Site. 

This REOI, and the information provided, is not, nor does it purport to be, 

all inclusive.  Nor does it purport to contain all of the information that a 

prospective purchaser may require or should obtain in connection with 

any purchase of the Site or in connection with the evaluation of any 

possible purchase.  At Council’s absolute discretion, further information 

may be provided to shortlisted Respondents, who may be invited to 

undertake further due diligence investigations before submitting their 

final Proposals and negotiating transaction documentation as part of the 

Phase 2 DA Process of the Development and Sale Process. 

Council (including without limitation its partners, employees, agents, 

associates and advisors) is not under any obligation to correct, update or 

revise this REOI and the information provided via any written or verbal 

communications transmitted to a Respondent in the course of evaluating 

whether to enter into a transaction, or to provide any additional 

information.  If additional information is provided (at the absolute 

discretion of Council), that additional information will be provided subject 

to this disclaimer. 

This REOI, including any update, supplement or appended information, 

does not and will not form part of any contract relating to the 

development and acquisition of the Site. 

13.3 INFORMATION NOT AUDITED 

This REOI has been prepared based on publicly available information and 

information provided by Council.  Except where expressly stated, the 

information contained in this REOI and the information provided has not 

been audited and has not been verified by Council, nor has it been 

audited or verified by Council’s representatives or any other third party. 

13.4 SUBSEQUENT EVENTS 

Unless otherwise stated, the contents of this REOI and the information 

provided are based on information available as at 12 May 2021  This 

REOI must not be deemed to be an indication of the state of the Site, nor 

does it constitute an indication that there has been no change to the Site 

since 12 May 2021 or since any other date at which any information 

contained in this REOI is expressed to be stated. 
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13.5 NO WARRANTIES 

To the maximum extent permitted by law, none of Council nor any of 

Council’s Representatives make any representation or warranty, express 

or implied, as to the accuracy, currency, reliability, completeness, 

suitability or otherwise of the information contained in this REOI and 

none of those parties have, or assume any obligation, to provide any 

additional information or to update this REOI. 

 

13.6 INFORMATION NOT COMPLETE AND ACCURATE 

This REOI is not and is not intended to be a complete or accurate 

statement of the information which a Respondent would need or expect 

to find in order to assess whether or not to submit an EOI or Proposal in 

response to a RFP for all or part(s) of the Site, or the manner in which any 

such acquisition can be lawfully undertaken.  None of Council nor 

Council’s Representatives accepts any responsibility to inform the 

Respondent if it becomes aware of any inaccuracy in this REOI or any 

document provided.. 

13.7 OWN INVESTIGATION 

No Respondent to this REOI can, or may rely on, the information 

contained or referred to in this REOI for any purpose.  Respondents 

acknowledge that they must make their own independent investigations 

and verification of the information contained or referred to in this REOI 

and any other information made available before or during the 

Development and Sale Process and make their own appraisals of the Site. 

This REOI is provided to each Respondent in reliance on the Respondent’s 

representation that it will conduct its own investigations and verification 

of the information relating to the Site provided to it.  In this regard, each 

Respondent should obtain (and will be deemed to have obtained) their 

own independent legal, taxation, financial, commercial, technical and 

other advice in relation to information in this REOI or otherwise made 

available to them before or during the sale and in relation to any potential 

purchase. 

None of Council nor Council’s Representatives has considered the 

objectives, financial situation or needs of any Respondent. 

13.8 NO LIABILITY 

To the maximum extent permitted by law, none of Council nor Council’s 

Representatives accepts any responsibility or liability whatsoever to any 

person for any loss, liability, damage or expense arising directly or 

indirectly from or connected in any way with any use of or reliance placed 

by the Respondent on the contents of this REOI or any other information 

made available before or during the Development and Sale Process. 

In particular (but without limitation), to the maximum extent permitted 

by law, no representation or warranty is given and nothing in this REOI or 

any other information made available before or during the Development 

and Sale Process is, or should be, relied upon as a promise or 

representation, including (but not limited to) the profitability of 

development of all or part(s) of the Site, the prospects of the Site, or in 

relation to any economic or other interpretations, forecasts or evaluations 

of the information.  Respondents represent that they are qualified to 

interpret, and / or will engage consultants who are qualified to interpret, 

any such information. 

13.9 FORECASTS AND PROJECTIONS 

This REOI may contain statements that are in the nature of forward 

looking statements.  To the maximum extent permitted by law, no 

representation or warranty is given and nothing in this REOI or any other 

information made available before or during the Development and Sale 

Process is, or should be, relied upon as a promise or representation, 

including (but not limited to) the condition or future cash flows associated 

with the development of the Site. 

Statements, assumptions or other information in this REOI or provided 

that relate to future matters or any other information made available 

before or during the Development and Sale Process as to future matters 

may prove to be incorrect.  Each Respondent should make its own 

investigations and rely on its own inquiries regarding assumptions, 

uncertainties, variables, contingencies, risks and other factors that may 

affect the future development of the Site. 
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13.10 NOT A RECOMMENDATION NOR AN INVITATION 

TO BUY BUSINESS ASSETS OR SUBSCRIBE FOR 

SECURITIES 

The information set out in this REOI or any other information made 

available before or during the Development and Sale Process does not 

constitute a recommendation or advice by any of Council nor Council’s 

Representatives, nor does it form the basis of any contract or offer for the 

sale of the Site, nor any offer for sale or invitation to buy or subscribe for 

any securities. 

13.11 INFORMATION TO BE READ AS A WHOLE 

Tables and schedules included in this REOI are summaries of information 

and must be read in conjunction with this REOI as a whole.  Where an 

entity is referred to in this REOI as the source of any particular 

information, that entity does not accept any liability for, and shall not be 

liable in connection with, that information in the manner in which it is 

used or presented in this REOI. 

13.12 RESPONDENT ACKNOWLEDGEMENT 
The Respondent acknowledges that: 

• None of Council, nor any of Council’s Representatives are liable to any 

Respondents to the fullest extent permitted by law, on any basis 

whatsoever (and whether or not arising out of, or connection with, 

negligence, default or lack of care of any of them respectively, nor 

arising in contract, statute or otherwise), for any loss or damage 

(whether foreseeable or not and whether direct, indirect or 

consequential) suffered or likely to be suffered by the Respondent or 

any other person for any act, matter or thing contained or arising out 

of or in connection with any sale or development of the Site, this REOI, 

or any information, statement or representation expressed or implied 

in them, or any omission, inadequacy or inaccuracy therein. 

• Council does not, by the distribution of the REOI, adopt any personal 

liability for the obligations of the eventual Respondent(s) of the Site 

or for the contents of this REOI; 

• Each Respondent acknowledges that Council may, at any time (in their 

absolute discretion, alter or discontinue the process of the 

development and sale of the Site without notice and, if they do so, 

neither Council nor any of Council’s Representatives will incur any 

liability whatsoever to a Respondent. 

13.13 NO LIABILITY FOR COSTS 

None of Council nor Council’s Representatives are liable to compensate 

or reimburse any Respondent for any liabilities, costs or expenses 

incurred in reviewing, investigating or analysing any information relating 

to the Site and potential purchase of the Site, whether or not such 

information is contained in this REOI, or is otherwise made available 

before or during the Development and Sale Process, or for any costs in 

relation to the Development and Sale Process. 

13.14 CLARIFICATION OF EOI SUBMISSIONS 

Council is under no obligation to seek clarification of anything in an EOI 

submission and reserves the right to disregard any clarification or 

additional information that it considers to be unsolicited or otherwise 

impermissible or inadmissible in accordance with the Local Government 

Act 1993 (Tas) or associated regulations. 

13.15 COUNCIL’S RIGHTS 

Notwithstanding any other provision of this REOI, Council reserves the 

right, in its absolute discretion, to: 

• vary the terms of this REOI, or the structure, requirements or process 

referred to in this REOI; 

• seek clarification from any Respondent if any aspect of its EOI is 

ambiguous or unclear; 

• provide additional information to all Respondents; 

• notify all Respondents of any changes to Council’s requirements or to 

this REOI generally; 

• call for new EOIs; 
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• consider or accept, or refuse to consider or accept, nonconforming 

EOIs at its absolute discretion; 

• not consider any EOI lodged after the Closing Date and Time; 

• not accept any EOI in its absolute discretion; 

• cancel or suspend this REOI, or the processes outlined in this REOI, in 

its absolute discretion; and 

• not proceed with a Request for Proposals subsequent to this REOI. 

Council will not be liable or in any way responsible for any loss, damage, 

cost or expense incurred by a Respondent in the event that Council 

exercises any rights referred to in this clause 13.15. 
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14. GLOSSARY OF TERMS 

Term Description 

Expression of Interest (EOI) A non-binding offer for the Site which must include the completed Attachments.  

Request for Proposal (RFP) A request for binding offers issued by Council for the sale and development of the Site. 

Proposal A binding offer for the Site prepared in accordance with the Request for Proposal. 

Information Memorandum This document providing information on the opportunity and the process for lodging an EOI for the Site.  

Respondent Any person who lodges an EOI in accordance with this Information Memorandum 

Development and Sale Process The two staged process for the development and sale of the Site described in Clause 4 and subject to change at the absolute 

discretion of Council.  

Agreement A Development Agreement entered into between Council and a successful Respondent (if any) as part of Phase 2 of the 

Development and Sale Process. 

Council’s Representatives Any lawyer, advisor or agent of Council or engaged by Council, including any employee of such lawyer, advisor or agent of Council 

or entity engaged by Council to assist it with the Development and Sale Process. 
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ATTACHMENT A 

REGISTRATION FORM AND DISCLOSURE STATEMENT 

This form is to be completed by the Respondent.  An authorised representative of an incorporated entity must complete this information.  Where a consortium 

is proposed, the full details of each participant and their proposed structure should be described.  Attach additional pages if required. 

Name and Address of Respondent  

Authorised Signatory  

Name  

Position  

Telephone No  

Email address  

ABN  

By signing this form, the Respondent: 

(a) Unconditionally waives any right to claim to costs or to appeal against decisions arising from this process; 

(b) Certifies that the respondent has received this Information Memorandum and agrees to comply with it; 

(c) Agrees to state actual, potential or perceived conflicts of interest the respondent or a member of the respondent’s consortium may have; 

(d) Agrees to disclose any litigation threatened or actual involving the Respondent or a member of the Respondent’s consortium; 

(e) Agrees to disclose legal convictions against the Respondent, related bodies corporate (which has the meaning under the Corporations Act 2001) or any of their 

shareholders and directors;  

(f) agrees to comply with any confidentiality requirements of Council or its advisers. This form must be attached to the submission and must be signed: 

• Where the respondent is a corporation, by the Managing Director, Secretary or other duly authorised officer 

• Where the respondent is a partnership or consortium, by all members of the partnership or consortium 

 

 .....................................................................................................................  

(signature of authorised signatory / signatories) 

Name(s):  ..................................................................................................  

Position(s):  ..............................................................................................  

Dated:  .......................................................................................................  
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ATTACHMENT B 

RESPONDENT INFORMATION 

Respondents are required to submit such information as is necessary to enable the Council to assess their ability to carry out the project.  This questionnaire 

has been prepared to assist Respondents in supplying this information. 

Respondent’s Name  

Address  

Name of Contact for this Submission  

Telephone No.  

Email Address  

ACN  

ABN  

  

 

1. Is the Respondent an individual, partnership or limited liability company?  

 

 

2. If a partnership, give name and address of partners: 

 

 

3. If the Respondent is submitting as a trustee of a trust what is the name of the Trust?  

 

 

4. In what other types of business has the Respondent a financial interest? 
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5. Similar projects undertaken in the last three (3) years. 

Project Description Completion 

Date 

$ Value Client Referee/Phone 

Number 

     

     

May also list other projects undertaken in last three years:  

6. Similar projects undertaken in the last three (3) years with Tasmanian or other Australian Local Governments, other government and not for profit 

organisations. 

Project Description Completion 

Date 

$ Value Client Referee/Phone 

Number 

     

     

May also list other projects undertaken for Local Governments, other government and not for profit organisations in last three years: 

 

Note: The Respondent agrees to Council contacting any of the parties noted in this Schedule to confirm the information provided and to assess the performance of the 

Respondent. 

* At least three Referees are required (Items 5 & 6 combined). 

7. What is the experience of the Respondent’s principal employees and contractors who would deliver the proposed development project(s)?. 

 (Respondent may provide brief résumés attached to this Attachment to cover Previous Experience and Qualifications) 

Name  Proposed Duties Previous Experience Qualification and Years of 

Experience Since Qualification 

    

    

 

  



COMMERCIAL-IN-CONFIDENCE   Page 20 of 23 

 

8. Give supporting details of the Respondent's financial capacity to deliver the proposed development projects including intended funding mechanism(s) and 

track record in completing comparable transactions. 

 

 

 

9. Please indicate whether the Respondent has any conflict of interest with respect to the Whitemark development project.  If yes, please detail the nature of 

the conflict. 
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ATTACHMENT C 

INDICATIVE DEVELOPMENT CONCEPT(S) 

Design Statement for the Site 

 

 

 

 

Reference / Benchmark Projects (attachments may be provided) 

 

 

 

 

Project Composition 

 

 

 

 

Council’s Aims and Objectives for the Site 

[Outline how the Indicative Development Concept(s) contributes to the achievement of Council’s aims and objectives for the Site] 
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ATTACHMENT D  
Non-Binding Financial Offer and Related Assumptions 

This form is to be completed by the respondent. An authorised representative of an incorporated entity must complete this information. Attach additional pages if 

required. 

Assumptions Response 

Target Planning Permit 

Achievement Date 

 

 

Target Construction 

Commencement Date 

 

 

Target Practical Completion Date  

 

Proposed Risk Allocation, 

Management and Mitigation 

Strategies 

 

 

 

For settlement after Planning Permit: 

Total Indicative Non-Binding Financial Offer (excl GST)  

Total Indicative Non-Binding Financial Offer (incl GST)  

Indicative amount of upfront deposit (prior to planning)  

Indicative amount of fixed outright payments  

Indicative timing for fixed outright payments  

To the extent that you wish to make an offer on a different basis to those set out in the above table, please provide details below:  

Other (if any) 

Indicate basis of offer (eg, purchase / transfer in stages,      % 

revenue sharing arrangement) 

 

Indicative amount and timing of deposit   

Indicative timing of payments  

Total Indicative Non-Binding Financial Offer (excl GST)  

Total Indicative Non-Binding Financial Offer (incl GST)  
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ATTACHMENT E 

Other Information 

Any Other Information Relevant to the Selection Criteria  

[Provide any further information which has not already been provided in Attachments A to D which is relevant to the Selection Criteria outlined in Clause5of this 

document.] 

 

 

 

 

 

 

 

 

 

 

 


